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Executive Summary

Courts across the country, including those in North
Carolina, impose financial obligations on people when
they are convicted of a crime or infraction. These court-
imposed financial obligations include fines, a form of
financial punishment, and fees, which fund government
services. North Carolina has increased its reliance on
fines and fees as a revenue source over the past 20
years." This practice harms many North Carolinians and
is also an inefficient financial strategy for the state. In the
past decade, other states have begun to reevaluate their
use of fines and fees. North Carolina can find guidance
from states like Louisiana, which has eliminated fees for
juveniles, and Georgia, which has enacted guidelines to
determine a person’s ability to pay before imposing fines

or fees.

1in3

Americans has been
directly impacted by fines
or fees related to traffic,
criminal, or juvenile court
in the past ten years.

650,000+

people in North Carolina, or
1 in 12 adults, currently have
unpaid criminal court debt

Fines and fees disproportionately impact poor people
and people of color, and in so doing, burden them with
paying for government services that support all members
of society. North Carolina courts often impose fines and
fees without considering a person’s ability to pay them.
When a person does not have the financial means to pay,
they face difficult, perilous choices. These choices result
in some people paying fines or fees rather than buying
groceries or medicine; some people losing their driver’s
license for not paying the fines or fees; and some people
being taken to jail for failing to pay even when the original

infraction had no risk of jail time.

Furthermore, fines and fees are an unreliable and

ineffective revenue source. The time and resources spent

>

people of color make up

37.8%

of the population of North

Carolina but are shouldering

47.8%

of the fines and fees
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trying to collect court fines and fees can cost more than

the money collected.

The North Carolina Administrative Office of the Courts
(“AOC”) does not publicly share information on the total
amount of fines and fees imposed or outstanding. Instead,
the publicly shared financial data shows the amount
people pay to the Clerks of Superior Court. According to
this information, the state recouped $204.9 million in
fiscal year 2020-2021 from fines and fees in criminal
cases, which constituted only 0.3% of the state’s revenue

for that year.

North Carolina must examine its use of fines and fees,
including the harm it has on residents, their families,

and their communities; eliminate fees; and reduce fines

imposed in criminal court.

Among other things, the Wilson Center encourages

legislators to:
1. Eliminate all fees.

2. Require judges hold ability-to-pay hearings before
imposing fines.

3. Forgive outstanding court debt.

4. Stop suspending driver’s licenses for failure to appear
and failure to pay fines and fees.

. Reinstate driver's licenses that have been suspended.
6. Collect data on fines imposed for all convictions.

7. Until fees are eliminated, implement greater legal
safeguards on the process of imposing and collecting
fees, including not arresting people for unpaid court
debt.
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Background and

Description of the Issue

What is the scope of court fines
and fees in North Carolina?

Fines

are monetary punishments. The N.C. Constitution

requires that fines be used to fund public education.

Fees

are imposed to subsidize government spending.
The fee funds a specific service (such as pre-trial
supervision costs) or operational cost (such as

the court facility fee). However, the largest share

of fees - approximately 67% - goes to the state’s
General Fund, to be spent by the General Assembly

in its discretion.®

Restitution

is compensation to a victim or to a party that

assisted a victim to cover damages or loss and is

available in all criminal cases in North Carolina.”

When someone is convicted of a felony, misdemeanor, or
traffic infraction in North Carolina, the court may impose a

variety of monetary obligations.

More information about these court-imposed obligations,
including the amount of each fee, the statutes authorizing
fines and fees, where the money is disbursed once
collected, and the amount people paid to the court, is

detailed in the appendix of this brief.

The amount of fines and fees imposed varies case to

case, but even the simplest traffic offense resolved in
District Court tends to amount to roughly $191.% There are
additional fees ordered depending on the case, such as a
$50 fee for an improper equipment infraction. If the person
requests to pay the court costs in installments or is unable
to pay on time, they will face additional fees ($20 and $50,

respectively).

The charges rise quickly for a more complicated case.

For example, if a person pled guilty to a felony in Superior
Court after staying one week in jail and then was ordered
to probation and community service, they would owe
approximately $566.° In addition, they must pay the
monthly supervision fee of $40 to be on probation, which
lasts up to 60 months. If the person is appointed a public

defender, they will face even more fees, including $75
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just to be appointed an attorney. Attorney fees increase
for every hour the attorney investigates their case or
negotiates with the prosecutor on their behalf, despite
the court having found the person unable to afford an
attorney. Attorney rates range between $65 per hour and
$100 per hour.*? If the person exercises their right to a
jury trial and is convicted, the fees increase exponentially,
including if the state analyzes physical evidence like

DNA or a cell phone ($600 for each) or presents expert

testimony ($600 for each expert).

The legislature has created more than 20 new court fees
in the last 20 years,** and it continues to increase fees.

For example, the General Court of Justice fee is imposed

on anyone who is convicted of a traffic infraction,
misdemeanor, or felony. For people whose case is
handled in Superior Court, the fee has increased nine
times: from $33 in 1990 to $154.40 in 2015."* If the fee
increase were tied to inflation, the fee would be $79 in
2023.**

There were 123,809 convictions in North Carolina in
Fiscal Year 2021 (July 1, 2020-June 30, 2021), which
includes felonies, misdemeanors, and Class 2 and

Class 3 misdemeanor traffic convictions.** Each person
convicted is required to pay, at least, the General Court of

Justice fee. Often, a person’s court debt lasts for years.*®
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Court fines and fees have devastating
impacts, particularly to poor people and

people of color.

Fines and fees disproportionately impact poor people and people of color.

One in three Americans has been directly impacted by fines

or fees related to traffic, criminal, or juvenile court in the past
ten years.*® Over 650,000 people in North Carolina, or 1 in 12
adults, currently have unpaid criminal court debt.*” The majority

of this debt arises from low-level traffic cases and infractions.*®

Fines and fees disproportionately affect poor communities
and communities of color nationwide and in North Carolina.*®
Despite people of color making up 37.8%° of the population
of North Carolina, they are shouldering 47.8% of the fines and
fees from Class 2 and Class 3 misdemeanor traffic infractions,

misdemeanors, and felonies.?*

Judges may use their discretion to waive (i.e., exempt) most fines
and fees that people owe, including in situations where it would
be unjust to require payment.? With this wide discretion, it would
be logical for judges to waive fines and fees at around the same
rate as the poverty rate because a person living at or below

the poverty line does not have the financial resources to pay
fines and fees. If fines and fees are imposed on a person living
at or below the poverty ling, the costs will cause a burden that

amounts to punishment.

In North Carolina in 2021, 13.4% of people lived below the
federal poverty line, which is above the national rate of 12.6%.%*
Nonetheless, judges waived fines and fees in less than 7% of

cases in 2021, revealing the stark gap between how frequently

= ] ‘
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judges waive fines and fees (7%) and the poverty rate (13.4%).**

The poverty rate varies across the state, ranging from 6% in
Camden County to 27% in Washington County.?® In 2021, judges
ordered people to pay fines or fees in 1,232 Washington County
criminal cases, and judges waived or partially waived those costs in

only 5 (0.4%) of cases.?®

People and communities of color are disproportionately impacted
by poverty. In North Carolina between 2016 and 2020, people were

living below the federal poverty line at the following rates:

30% 21% 24% 24%

20%

10% 10%

10%

0%
of Black of White of Latinx of American of Asian

people people people Indian people &
people Pacific
Islanders *’

For a multitude of reasons, people of color are also
disproportionately impacted by the legal system and therefore
encounter fines and fees at a higher rate. Moreover, some counties
with the highest portion of people of color have the lowest waiver
rates. For example, Robeson County’s population is 26% white
people and 74% people of color.?® The poverty rate there is 27%.%°
Yet judges waive the fines and fees for people in 0.3% of the

cases.™

Furthermore, using the federal poverty line as a barometer for

ability to pay likely underestimates how many people cannot afford

fines and fees. In 2020, the federal poverty threshold for a family
™ of one adult and one child was an income of $17,839 per year.
Rather, using eligibility for other government benefits, like Medicaid,

which allows individuals who earn 138% of the federal poverty

level to access benefits, may be a better measure of affordability
(e.g. 138% of the federal poverty level increases the threshold to

$24,618 for one adult and one child).
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Court fines and fees have devastating impacts.

A person with financial savings or a support network
might be able to pay the fees associated with low-level
traffic cases on time, and then they will have little
interaction with the legal system resulting from their
fees. However, 58% of Americans live paycheck-to-
paycheck.** For most people then, there is little or no
ability to absorb an extra expense. The Federal Reserve
Board found that nearly one in four adults in the United
States was just one unexpected $400 bill away from

severe financial hardship.®* In North Carolina, one in

61% ’

Among working families
impacted by fines and
fees, 61% of people must
cut back on essentials

O 3

had to cut back on at
least one essential daily
need. Half of parents

(that s, food, housing, (51%) had to cut back
employment, childcare, on two or more of these
transportation, and essentials.

healthcare) because of the
money they owe the court.

99% of parents of minors  Four out of five survey
respondents reported
that they received other
types of support when
they owed fines and
fees, such as food and
transportation.

eight households with kids did not have enough food to

eat in the past seven days.**

The Fines and Fees Justice Center and the Wilson
Center for Science and Justice at Duke Law surveyed
a nationally representative sample of people who had
a court fee imposed in the past 10 years.** The survey
findings show how the effects of court costs ripple into

the community:

93%

93% of adult survey
respondents relied on
money from loved ones
to pay a fine or fee.

When juveniles are
ordered to pay fines and
fees, the financial burden
falls to their parents or
guardians, who may face
an impossible choice
between paying the court
debt or paying for housing
for the entire family. *°
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Reflections on the personal sacrifices made to
pay court fines and fees from the 2023 survey

‘ ‘ There was a time where the only money I had for rent I had to give
to court or go to jail so I ended up homeless.”

— white man, late 40s, currently employed full-time, bachelor’s degree, household income of $42,500,
married with one child, owed money for traffic tickets, misdemeanor, late fees, and warrant fees

‘ ‘ [I] have to get on food stamps and buy food because all my resources
have to go towards paying this fine.”

— Black woman, early 50s, currently employed part-time, associate’s degree, household income of
$50,000, separated with four children, owed money for traffic tickets

‘ ‘ I have to do gig work while my younger child is with me. Also we are
behind on preschool payments.”

— white man, early 40s, currently employed part-time, master’s degree, household income of $110,000,
married with two children, owed money for traffic tickets

‘ ‘ I had to sacrifice books for courses.”

— white woman, between 18-24, currently employed full-time, bachelor’s degree, household income of
$65,000, single, no children, owed money for traffic tickets

‘ ‘ I postponed doctor appointments and buying medications.”

— white woman, early 30s, currently employed part-time, bachelor’s degree, household income of $58,000,
married with two children, owed money for traffic tickets

‘ ‘ [I] missed [my] son’s games because couldn't afford gas or admission.”

— white woman, late 40s, currently employed full-time, attended some college, household income of
$29,000, divorced with three children, owed money for a misdemeanor
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And yet, prioritizing paying the court rather than paying related.”* AlImost 400,000 people in North Carolina have
for their family’s necessities makes sense in many active driver’s license suspensions because they have
instances because the stakes are high. A person who unpaid court debt.

does not pay their court costs on time may face:
Researchers have found that having debt is a risk factor
* Arrest, . . . .
for poor health, including behavioral health conditions.
* Loss of government benefits, Over 65% of respondents to the national survey by the

- Driver's license revocation, and Wilson Center and the Fines and Fees Justice Center

said they experienced distress because of their fines or
* Deteriorating health.

fees, with the average stress level a 7.5 on a scale of 1

to 10.

A person may be arrested and jailed for failing to pay
court fines or fees even when they could not have been

jailed for the original charge.

Even if a person is not jailed, they risk losing access to
government benefits if they do not pay the court. Under
federal law, those who violate a term of their probation
— including paying their fines and fees — may become
ineligible for Temporary Assistance to Needy Families
(TANF), Supplemental Nutrition Assistance Program
(SNAP) benefits, low-income housing and housing
assistance, and Supplemental Security Income for the
Aged, Blind, and Disabled (Social Security).”’ North
Carolina exempts some individuals convicted of certain

drug-related felonies.

The person may also face other sanctions, like the loss
of their driver’s license. The court must report two things
to the N.C. Division of Motor Vehicles (DMV): if a person
fails to appear in court for a traffic offense within 20
days after the scheduled appearance, or if a person fails
to pay the fine, penalty, or costs within 40 days of the
date specified in the court's judgment. At that point, the

DMV must revoke the person’s license.

North Carolina is one of 15 states that requires a
person’s license be suspended for failure to pay fines

and fees,”” even when the original charge is not driving-
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Has debtors’ prison returned to North Carolina?

From the late 1600s to the early 1800s in the United
States, many cities and states operated debtors’
prisons. These were facilities designed to jail borrowers
with outstanding debt, some of whom owed no more
than $0.60.** People were not released until they paid
what they owed, and some people stayed their whole
lives.”” Many saw debt as a moral failing, and debtors

were often kept in deplorable conditions.

Congress abolished by debtors' prison in 1833. The N.C.
Constitution prohibits debtors’ prison: “There shall be
no imprisonment for debt in this State, except in cases
of fraud.”*” The U.S. Supreme Court has held that it is
unconstitutional to incarcerate a person for the inability
to pay court-ordered monetary obligations unless the

person’s failure to pay is willful.

North Carolina law currently makes ability-to-pay
hearings optional, but to better reflect the requirements

of both the N.C. Constitution and U.S. Supreme Court,

these hearings should be mandatory. North Carolina can

look to Texas and Oklahoma, both of which have enacted

statutes to codify ability-to-pay hearings.

North Carolina’s laws specify how to arrest and detain

a person who does not pay, requires that person to
appear in court, and then places the burden on them to
show cause as to why they should not be imprisoned for
failure to pay.”” At this “show cause” hearing, the person
must show an inability to comply with the order for fines

or fees and that their nonpayment was not attributable

to a failure on their part to make a good faith effort

to pay. If the person cannot make that showing, then
the court may activate a suspended sentence, if any.
Even if the law provides no term of imprisonment for
the offense for which the person was convicted or if no
suspended sentence was imposed, the court may still
order the person imprisoned for a term up to 30 days.

If the person fails to appear at the show cause hearing,

an order for their arrest may be issued.
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Court watchers across North Carolina have seen arbitrary
decisions by judges when they impose fees or at “show
cause” hearings.”> Some judges failed to inquire about

a person’s ability to pay altogether, while others failed

to inquire about a person’s income and ability to pay for
food, shelter, and healthcare in addition to the fines and
fees.®* The N.C. legislature gives no objective criteria

to assess at this hearing, such as whether a person is

a juvenile, qualifies for a court-appointed attorney, or

qualifies for government assistance.

To improve this practice, North Carolina can look to

its neighbor, Georgia, which is one of eleven states

that has codified standards giving clear guidance to
judges to assess a person’s ability to pay. In Georgia, a
person shall be presumed to have a significant financial

hardship if they:
* Have a developmental disability;
* Are totally and permanently disabled;
* Are indigent; or

* Have been released from confinement within the
preceding 12 months and were incarcerated for
more than 30 days before their release.

The state may rebut this presumption by proving by a
preponderance of the evidence that a person will be
able to satisfy his or her financial obligations without

undue hardship to themselves or dependents.®®

At best, punishing people for not paying court fines and
fees is an attempt to incentivize payment. However, the
policy fails to consider that people with overdue court

debt may simply lack the financial resources needed to

repay these debts.
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The legislature has restricted judges'
ability to help people avoid jail for
unpaid court debt.

N.C. judges can help people avoid jail for unpaid court debt.

To avoid the injustice of detaining a person who is unable to pay fines and fees, judges can choose to:

]. waive most of the 2 remit (i.e. reduce or 3 modify the fines or 4 convert the fines

or fees into a civil
judgment.®”

fines and fees at the excuse) them after fees,®® or
time of conviction, the conviction,

A judge may waive the following fees at the time of conviction:

1. Service of process 13. Failure to comply

2. Facilities 14. Crime lab

3. Phone/technology 15. DNA Databank

4. Misdemeanor confinement 16. Impaired driving

5. Law enforcement officer and sheriff retirement 17. Chemical/forensic analysis
6. Law enforcement officer and sheriff training 18. Jail fee (pretrial)

7. General court of justice (General fund) 19. Trial transcript

8. General court of justice (Legal Aid) 20. Installment

9. Traffic infraction 21. Probation supervision

10. Improper equipment 22. Electronic house arrest

11. Pretrial services 23. Jail fees for a split sentence
12. Failure to appear 24. Attorney fees (not appointment fee)

If a fine or fee was not waived at the time of conviction, the court has wide discretion to remit the fine or fee in whole
or part after it has been imposed.>” The statute simply requires the court to find it is satisfied the circumstances that
warranted the imposition of the fine or costs no longer exist, it would otherwise be unjust to require payment, or the

proper administration of justice requires resolution of the case.
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Similarly, if a person is unable to pay the costs, then the
court may consider whether the person made a good
faith effort to pay.®° If the person shows in good faith
that they are unable to pay, the court may enter an order

modifying the fines or fees by:

1. Allowing additional time for payment;

2. Reducing the amount owed; or

3. Eliminating the fine or fees, or the unpaid portion, in
whole or in part.

Finally, a judge can convert the criminal monetary

obligation into a civil obligation, called a civil judgment.®*

Though a civil judgment means that a person cannot

be arrested for this fine or fee, there are other

consequences, such as a lien on the person’s real

property. Civil judgments for fines and attorney fees

accrue interest at the rate of 8% per year.®® This 8%

interest accrues even when a person is incarcerated.
Civil judgments for other fees do not accrue interest, and
courts do not typically issue a writ of execution to collect

the fees.®®

According to state reports, despite having this wide

discretion to help low-income people, judges rarely do:

* Less than 7% of monetary obligations are waived or
remitted statewide.®

* Less than 1% of monetary obligations are modified.

* Less than 6% of monetary obligations are converted
into civil judgments.

Approximately 70% of criminal defendants facing
incarceration are indigent, yet judges fail to relieve the

financial burden on poor people.®®
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Judges' failure to help is likely related to two burdensome hurdles

mandated by the legislature.

First, a 2014 law required the AOC to make an annual
report of each individual judge and the number of times
they have waived a fine or fee during the year.”® No other
state is known to have demanded this reporting.®” Some
judges believe this report is used to pressure them into
waiving fewer fines and fees, and it is hard to find a
practical purpose for the report, since close to half of the
total number of monetary obligations that are supposed
to be counted are missing or uncategorized.*” These
statutory revisions occurred through the anonymity of the

budget process.

Second, in 2017, the legislature mandated that courts
give a 15-day notice and opportunity to be heard to
each government agency that would be impacted if a
fine or fee is waived.’” Again, no other state is known
to have demanded this requirement. Court calendars
often consist of hundreds of defendants each week.
There are over 600 agencies who may need to be
notified. Notifying all interested parties by first-class

mail for every defendant in every county on every day of

court is impractical. In addition to the mailing, a second
hearing would be required for each case so each agency
may object to waiving each fine or fee. In 2018, the

AOC expressed concern that this notice requirement
“poses numerous operational difficulties for our criminal
courts.””” In order to comply with this law and still
conserve court resources, the AOC sends out monthly
letters to each government agency, giving them notice
about their ongoing right to request an opportunity to be
heard on any waiver or to register a standing objection
to a waiver.”” The General Assembly asked legislative
staff to investigate the AOC’s plan to ensure the AOC is
“complying with the spirit of the provision,”*” and as of

now this plan remains in place.

The General Assembly has increased the likelihood of
detaining individuals over court debt by creating difficult
administrative processes and attempting to discourage
judges from using their discretion to reduce fines and fees
in cases that warrant relief. The General Assembly must

take steps to end this tacit approval of debtors’ prison.
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Fines and fees are overly burdensome
and inefficient stream of revenue.

The toll on North Carolinians is not justified to generate 0.3% of the

state's revenue

Is the state’s intention to raise revenue with these
financial obligations or does it seek to punish people?
The U.S. Constitution prohibits a state from using a
fee as a punishment. Thus, revenue generation is the
only legitimate purpose of fees. As such, it's important
to consider how much revenue North Carolina raises

through the judicial branch and at what cost.

The state’s total revenue for fiscal year 2021 was
$63,436,735,000.7° Courts remitted $204,919,576
from criminal fines and fees to state and local entities
in fiscal year 2021.7° These funds support government
services. While this is a large amount of money — and a
huge burden for those who must pay it — it constituted

approximately 0.3% of the state’s revenue that year.

The installment payment plan fee is one example of a
fee used to subsidize government services and not fund
programs used by the payee (e.g., supervised release).
This fee is imposed when someone is unable to pay

the full amount at one time and asks for permission to
pay on a monthly basis. In fiscal year 2020-2021, the
installment payment plan fee raised $2.1 million for the
state General Fund, an insignificant percentage of the

state’s $63.4 billion budget.”’

The N.C. Constitution permits the state to impose fines
as punishment, and it designates those fines go toward
public education. However, it's worth considering whether
the punishment - which sometimes prevents a family

from paying rent or buying groceries - justifies the gain.

In 2022, counties received $20,960,294 from criminal
fines received by the courts.”® Again, this is a large
amount of money and a huge burden for those who
must pay the fine, but fines contribute less than 1% of
the money spent on public education. Public schools are
funded by the county, state, and federal governments.
The General Assembly allocated over $16.4 billion from
the General Fund for public education covering grades
K-12, community college, and the UNC system for
2022-2023.”° Funding for education comes from county
property taxes, lottery sales, tribal gaming, civil fines and

forfeitures, and federal allocations.

Perhaps the purpose of fines and fees is to offset the
cost of the judicial branch, which was appropriated
$598,200,000 in 2021-2022, and constituted 2.44%

of the state’s General Fund.®° However, user fees that
sometimes cause people to lose their license or be
unable to pay for food or medicine are not worth the cost
to constituents. Additionally, a user-fee model creates
the wrong incentive for officers to over-charge people to

increase their own jurisdiction’s revenue.

Traffic and misdemeanor cases comprise about 80% of
the criminal docket. If a main purpose of these cases

is imposing fines and fees, but the cost to collect fines
and fees is greater than what is actually received, then
one way to save the state’s resources is to reduce the
number of traffic and misdemeanor cases prosecuted.
A smaller docket for the courts would result in a smaller

budget required for the judicial branch.
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Fines and fees are an inefficient stream of revenue.

When a person is arrested and detained for failing to pay their fines or fees, their resulting detention often costs North
Carolina thousands more than the person owes.** For example, researchers found Mecklenburg County jailed 246
people with unpaid debt who had failed to update their addresses in 2009. The cost to detain them in jail was over

$40,000, and the county collected only $33,476.

Statewide data about the fines and fees imposed and collected in North Carolina is unavailable, but nine states, including

Virginia and Florida, do track at least some of this data and provide insight about the inefficiency of this revenue.

Fines and Fees Collected in Virginia and Florida

Virginia clerks collect approximately 60% of the fines and fees imposed. If the charge is not paid within 90 days of being
imposed, the state utilizes state and private collection agencies to collect the debt, and the state pays the agencies 17%-

35% of the money collected. To compare, the IRS spends 0.35%, or $0.35 to recoup $100.

Florida Court Clerks and Comptrollers reported that the people associated with 78% of the debt in felony cases and
31% of the debt in misdemeanor cases were either incarcerated, indigent, or both and were considered to have a

“minimal collection expectation.”

Va. Compensation Board, FY22 Fines & Fees Report (December 1, 2022) https://www.scb.virginia.gov/docs/fy22finesandfeesreport.pdf.

See also IRS, The Agency, its Mission and Statutory Authority (last accessed August 18, 2023) https://www.irs.gov/about-irs/the-agency-its-mission-
and-statutory-authority#:~:text=The%20IRS%20is%20a%20bureau,it%20collected%20in%20FY%202020.

Florida Court Clerks & Comptrollers, 2018 Annual Assessments and Collections Report (last accessed August 17, 2023) https://flccoc.org/wp-
content/uploads/2018/12/2018-Annual-Assessments-and-Collections-Report.pdf.
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Once someone is in jail, without a driver’s license, or they are self-defeating.”” Indeed, researchers found
unwell, it is often difficult to repay court debt since they driver’s license revocations in Tennessee did not result in
may be unable to get to work. The amount of revenue increased collection rates.

lost on taxable wages outpaces the amount of revenue

o This economic impact of license revocations is
the state can expect to collect from criminal fees.

highlighted when compared to the results of a program
Additionally, a higher employment rate for our state, gnle P prog

. . ) in Arizona that helped drivers repay their debt: the
means an increase in consumer spending, further

. . . restoration of 7,000 licenses led to an estimated GDP
stimulating our economy. Thus, if these consequences

. . . . increase of $149.6 million.
for failing to pay are intended to incentivize payment,

Cost savings from modifying fines and fees
i? Once California stopped suspending driver’s licenses, collections on unpaid fines and fees increased by 8.9%.

i? Texas, California, and Arizona have saved money by reducing fees or letting people pay in small installments.

i? Georgia expected to save $80,000 in postage costs alone by changing non-driving license suspension laws.

i? Texas and New Mexico counties spent 121 times what the Internal Revenue Service spends to collect taxes.
Researchers found that, “as much as 99 percent of the resources spent on criminal fee and fine compliance appear

to be effectively squandered.”

N.C. Access to Just. Comm’n, When Debt Takes the Wheel, (last visited July 17, 2023) https://ncprobono.org/drive/story/. Joseph Neff, No Mercy for
Judges Who Show Mercy, The Marshall Project (November 29, 2017) https://www.themarshallproject.org/2017/11/29/no-mercy-for-judges-who-
show-mercy. Joni Hirsch & Priya Sarathy Jones, Driver’s License Suspensions for Unpaid Fines & Fees Movement for Reform, 54 U. Mich. J. L. Reform
85 (2021) https://repository.law.umich.edu/cgi/viewcontent.cgi?article=2535&context=mjlr. Matthew Menendez & Lauren-Brooke Eisen, The
Steep Costs of Criminal Justice Fees and Fines, Brennan Center (November 21, 2019) https://www.brennancenter.org/our-work/research-reports/
steep-costs-criminal-justice-fees-and-fines. Michael F. Crowley et. al. If We Only Knew the Cost: Scratching the Surface on How Much it Costs to
Assess and Collect Court Imposed Criminal Fees and Fines, UCLA Criminal J. L. Rev. (2020) https://escholarship.org/uc/item/19p8b9r6.

Though it is not reported, hundreds of N.C. state accounting specialists, some of whom are responsible
employees spend time - and the state’s money - for processing the receipts collected at the 100 clerks of
collecting fines and fees.”® Judges and clerks must spend Superior Court offices across the state. Law enforcement
time preparing for hearings on fees, presiding over court and probation officers must check for compliance,
hearings, and issuing orders.”’ The AOC also employs 16 execute arrest warrants, and detain people in jail. The
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N.C. DMV staff must process license suspensions,
revocations, and reinstatements. The N.C. Department
of Revenue ("DOR”) must intercept refunds from people
who owe attorney’s fees. In the last 20 years, counties
spent roughly $1.4 billion building and maintaining jails
in North Carolina, a cost that would be reduced if fewer
people were arrested for failing to pay fines and fees.*®
Since the county, municipality, and state budgets are
all impacted by the collection of fines and fees, it is

complicated to understand the true cost.

It is unclear how much time is spent collecting fines

and fees in North Carolina; however, the state’s efforts
to impose them, collect them, and detain individuals
who owe them pull resources away from other priorities.
This includes public safety priorities, like responding

to 911 calls, solving property and violent crimes, and
helping probationers succeed and reduce recidivism.®’
Researchers found that fees and restitution assessed
against juveniles increased recidivism in Florida, making
communities less safe.” Additionally, while people are in
jail, without a license, or unwell, they do not contribute to
the state’s economy. When more residents participate in
our economy, it contributes millions, as seen in Arizona’s
$149.6 million increase in GPD after restoring 7,000

drivers licenses.’*

Individual Income Tax Rate
9%

8%

While the General Assembly increased court fees, it

reduced income tax rates, creating a regressive state tax.

The legislature:

repealed the estate tax in 2012,°

flattened and reduced personal income tax rates
yearly since 2014,%

mandated that personal income tax rates will
continue to decrease in the future, with the last
planned decrease set to 3.99% in 2026,

reduced the corporate income tax rate from 6.9
percent to 2.5% beginning in 2013,%*

eliminated the Earned Income Tax Credit, which had
benefitted lower-income people,”® and

expanded sales taxes, which forces lower-income
people to pay a larger portion of their income in taxes.”®

Each of these tax policy changes overwhelmingly benefit

wealthier North Carolinians,”” while each of the increases

to fines and fees have harmed poorer North Carolinians.

Imposing court fines and fees is an ineffective method of

raising revenue for the state. These costs are devastating

to many of the thousands of people it impacts. If the

legislature seeks to punish people who cannot pay, their

efforts are successful, though at a cost to constituents

and sometimes unconstitutional.”®
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States across the country are

modifying court fines and fees.

In the last two years, at least 15 states have passed legislation limiting or eliminating certain fees for adults and

juveniles.

A sample of the reforms across the country

i? In 2022, Delaware passed a law prohibiting courts i} New Jersey enacted a new law in summer 2023

from issuing an arrest warrant for unpaid court
debt. This law also eliminates a wide range of fees,
including probation and parole fees, public defender
fees, and juvenile system fees. Those fees previously
raised over $1 million per year. Additionally, the
new law provides the courts with the discretion to

waive, modify, or suspend any fine or fee.*°

Louisiana and New Mexico ended the practice of
imposing fees on children involved in the juvenile

justice system in 2021.1%*

In 2023, the New Mexico legislature passed a law
to eliminate bench warrant fees ($100) and post-

adjudication fees.*%?

Twenty-four states plus Washington, D.C. have
stopped suspending a person’s driver’s license for
missed court hearings and overdue fines and fees

payments.19

to eliminate public defender fees. The law also
applies retroactively and eliminates all unpaid
outstanding costs previously imposed for a
criminal conviction. The state budget includes $4
million to offset the fees from people represented
by state public defenders in 2024. The revenue
from public defender fees is less than 0.01% of

the total state budget.*%*

California’s legislature began repealing fees
across the entire justice system in 2020. The
legislature has repealed more than 40 fees

and forgiven billions of dollars in court debt.
Lawmakers provided a $65 million appropriation to
cover the lost fee revenue until they determine the

new revenue source.*%®

Philadelphia Mayor Jim Kenney proposed a $5
million fund to clear criminal justice-related debts

in his 2024 budget.*®
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The federal government is invested in creating a more
equitable system of fines and fees. In April, the U.S.
Department of Justice (“D0J”) sent a letter to state and
local courts stating that “[iimposing and enforcing fines
and fees on individuals who cannot afford to pay them
has been shown to cause profound harm.” The DOJ
details this harm: “[i]ndividuals confront escalating

debt; face repeated, unnecessary incarceration for

nonpayment of fines and fees; experience extended
periods of probation and parole; are subject to changes
in immigration status; and lose their employment,
driver’s license, voting rights, or home.”**” The DOJ is
developing a guide for best practices regarding fines
and fees and will provide grant funding and technical
assistance as jurisdictions move away from using fines

and fees to support government programs.

North Carolina must reconsider
its use of fines and fees.

The N.C. Supreme Court took a step in the right direction
when it adopted Rule 28 of the General Rules of
Practice for the Superior and District Courts to establish
a procedure for a person to request a reduction or
waiver of costs at the time of conviction. The rule went
into effect on January 1, 2022. AOC Form CR-415 was
created to support movants under this new rule, and

it serves both as a worksheet to determine a person’s

ability to pay and a template for a Court’s order on the

request for relief.**® A court is required to consider the
motion if it is filed, and, if necessary, to hold a hearing
on the movant’s ability to pay. The court is required to
rule on the motion before imposing monetary obligations
on the movant. However, it is unclear how many people
know about their right to move for a reduction or waiver
of fines and fees. The state would be served by tracking

the use of AOC Form CR-415 and reporting its findings.
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Recommendations

Primary recommendations

The Wilson Center encourages policymakers to consider how they can address the issues of fines and fees and puts

forth the below suggestions. Primarily, lawmakers should pass legislation to accomplish the following:

1. Eliminate all fees. The General Assembly should eliminate all fees by amending N.C.G.S. §§ 7A-304,
15A-1343(c1)-(c2), 143B-708(c), 143B-1483, 14-208.45, 7A-455, and 7A-455.1, which authorize, and in some
cases require, courts to impose fees.

2. Require judges hold ability-to-pay hearings before imposing fines. The General Assembly should amend
N.C.G.S.§ 15A-1362 to codify Rule 28 and require judges hold ability-to-pay hearings before imposing fines
regardless of whether a person files form CR-415 to request relief. The statute should also enumerate categories
of people presumed to be unable to pay any fine. Indigency, and consequent inability to pay, should be presumed
for persons who: i) are eligible for a public defender, ii) are eligible for or have dependents who are eligible for
public assistance of any form, iii) have a net household income that does not exceed 200% of the federal poverty
guidelines, iv) are homeless, v) are a juvenile, or vi) are currently serving a sentence in a correctional institution,
subject to commitment, or reside in a mental health or court-ordered treatment facility. Once a person is presumed

to be indigent, the burden is on the State to prove otherwise.

3. Forgive outstanding court debt. The General Assembly should forgive outstanding court debt by enacting a
new law that states that any unpaid fines and fees assessed in a criminal case or infraction case are no longer
enforceable or collectable criminally or civilly.

Until all outstanding court debt is forgiven by statute, judicial or prosecutorial districts should engage in court debt
relief projects where low-income people with court debt may have their court debt dismissed or reduced in court
under N.C.G.S. § 15A-1363. This type of event has occurred in 15 counties through partnerships with the N.C. Pro
Bono Resource Center.

4. Stop suspending driver's licenses for failure to appear or failure to pay. The General Assembly should end the
practice of courts notifying the DMV of failure to appear or pay, thereby stopping the practice of suspending a
person's driver's license in these instances. The General Assembly may amend N.C.G.S. §§ 20-24.1 and 20-24.2 to
enact these changes.

5. Reinstate suspended licenses if they had been suspended for failure to appear or to pay.
6. Collect data on fines imposed for all convictions, including the total amount imposed and collected.*

* For example, N.C. House Bill 888 addresses recommendations 4-6, see https://www.ncleg.gov/Sessions/2023/Bills/House/PDF/H888v1.pdf.
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Interim recommendations until
fees are eliminated

Until North Carolina has eliminated all fees, the process for imposing and collecting fees must include greater legal

safeguards:

1. Require judges hold ability-to-pay hearings before imposing fees. The General Assembly should pass new
legislation to require judges to hold ability-to-pay hearings before imposing fees regardless of whether a person files
form CR-415 to request relief. As explained above, the statute should enumerate categories of people presumed
to be unable to pay any fee. Indigency should be presumed for persons who: i) are eligible for a public defender,

ii) are eligible for or have dependents who are eligible for public assistance of any form, iii) have a net household
income that does not exceed 200% of the federal poverty guidelines, iv) are homeless, v) are a juvenile, or vi) are
currently serving a sentence in a correctional institution, subject to commitment, or reside in a mental health or
court-ordered treatment facility. Once a person is presumed to be indigent, the burden is on the State to prove

otherwise.

2. Do not arrest people for unpaid court debt. The General Assembly should revoke the authority granted to courts
so that people may not be arrested when unpaid court debt is a person’s only pending matter. This authority is
granted to courts in N.C.G.S. § 15A-1364(b).

3. Do not require reporting on specific judges who waive fees. The General Assembly should abolish the
requirement to report which specific judge waives monetary obligations by revoking N.C.G.S. § 7A-350 and the
requirement for AOC to provide notice and an opportunity to be heard to each government agency affected by the
waiver of a fine or fee by revoking N.C.G.S. § 7A-304.

4. Collect data on fees imposed for all convictions, including the total amount imposed and collected, and
information about driver's license suspensions.
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North Carolina’s imposition of
fines and fees harms residents and
fails to raise revenue efficiently.

Over 650,000 people in North Carolina, or 1 in 12 adults, currently have unpaid criminal court debt.*°? The majority
of this debt arises from low-level traffic cases and infractions.**® Some people are arrested and sent to jail for 30 days

when they are unable to pay their fines or fees, even when the original infraction had no risk of jail time.

North Carolina can determine a fairer way to raise the 0.3% of the state’s revenue that people currently pay for criminal

fines and fees. Lawmakers should eliminate fees and reduce fines imposed in criminal court.
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Appendix: Court Costs Summary

Amount of Cost Type of Cost Total Amount Paid by People
Statutory Authority Impacted by Fines and Fees

Fiscal Year 2020-2021

(where amount is available) ***

Fees remitted to the state’s General Fund

$147.50 General Court of Justice (imposed on every person appearing in District
Criminal Court) § 7A-304(a)(4)

$0.95 of each fee is remitted to the North Carolina State Bar for legal $79,114,132

aid services
Approx. $700,000 was disbursed
$154.50 General Court of Justice (imposed on every person appearing in to the North Carolina State Bar
Superior Criminal Court) § 7A-304(a)(4) for legal aid assistance
$0.95 of each fee is remitted to the North Carolina State Bar for legal
aid services
$10 Traffic Infraction Fee § 7A-304(a)(4a) $4,661,161
$50 Improper equipment offense § 7A-304(a)(4b) $396,535
$200 Failure to Appear Fee § 7A-304(a)(6) $7,733,419
$50 Failure to Comply Fee § 7A-304(a)(6) $2,994,211
$100 Impaired Driving Fee § 7A-304(a)(10) Unknown
$600 Testifying Lab Expert from private hospital (testified at trial re Unknown

toxicological testing) § 7A-304(a)(13)
$20 Paying on installment plan § 7A-304(f) $2,064,528

$600 Hospital fee (testing of bodily fluids of defendant for presence of Unknown
alcohol or controlled substances) § 7A-304(a)(8a)

$40/month Probation Supervision Fee § 15A-1343(c1) $9,926,192
Parole Supervision Fee § 15A-1374

$250 Community Service Fee § 143B-1483 Unknown

$6.25 Retirement and insurance benefits of state and local law enforcement $2,901,812

officers § 7A-304(a)(3)

$90 House Arrest with Electronic Monitoring Fee § 15A-1343(c2) Unknown
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Amount of Cost Type of Cost Total Amount Paid by People
Statutory Authority Impacted by Fines and Fees

Fiscal Year 2020-2021
(where amount is available

) 111

Fees remitted to local government

$5 Arrest/Process fee § 7A-304(a)(1) Unknown
$12 Facilities fee (District) § 7A-304(a)(2)

$9,305,204 to counties
$30 Facilities fee (Superior) § 7A-304(a)(2) $44,195 to municipalities
$15 Pretrial release services (only if defendant had been accepted and Unknown

released to the supervision of agency providing the pretrial release
services) § 7A-304(a)(5)

$10/day Pretrial Jail Fees § 7A-304(c), 7A-313
Unknown
$40/day Probationary Jail Fee (split sentence served in local facility) § 7A-313
$600 Crime lab (DNA, bodily fluids for alcohol or controlled substance, or
analysis of controlled substances; if lab performed digital forensics)
§ 7A-304(a)(8), (9b)
$59,477

$600 Testifying Lab Expert (local crime lab; testified at trial re chemical
analysis, forensic analysis, or digital forensic analysis)
§ 7A-304(a)(12)

Fines remitted to Public Schools

Varies Fines Unknown
NC Constitution Article IX
§§ 15A-1361; 1340.23 (misdemeanors); 1340.17 (felonies)

Fees that stay within the state court system

$4 Telecom/Data fee § 7A-304(a)(2a) $3,379,448

$5 Attorney Appointment Fee (see also $70 Attorney Appointment Fee Unknown
below) § 7A-455.1

Fees remitted to NC Department of Justice
$600 State lab (DNA, bodily fluids for alcohol or controlled substance, or $1,714,356

analysis of controlled substances; if labs performed digital forensics)
§ 7A-304(a)(7), (9a)

$2 DNA Fee § 7A-304(a)(9) $251,840

$600 Testifying Lab Expert Fee (testified at trial about chemical or forensic Unknown
analysis in Defendant’s trial) § 7A-304(a)(11)«(13)

$1.25 Pension benefit of sheriffs § 7A-304(a)(3a) $580,375
$4.48/day House Arrest with Electronic Monitoring Fee § 15A-1343(c2) Unknown
$90 SBM Fee § 14-208.45 $78,256
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Amount of Cost Type of Cost Total Amount Paid by People
Statutory Authority Impacted by Fines and Fees

Fiscal Year 2020-2021
(where amount is available

) 111

Fees remitted to NC Indigent Defense Services

$5 Private Assigned Counsel Fund § 7A-304(a)(3c) $414,700 (when fee was $2
instead of $5)
Varies between Public Defender Attorney Fees § 7A-455 $4,227,308
ﬁ65/hour -$100/ $4,569,001 (intercepted from tax
our L
refunds and lottery winnings)
$70 Attorney Appointment Fee (see also $5 Attorney Appointment Fee $927,297 (when fee was $60
above) § 7A-455.1 instead of $75)
Varies Trial Transcript § 7A-304(c) Unknown

Restitution returned to people or organizations

Varies Restitution - Crime Victims’ Rights Act (“victim - a person against
whom there is probable cause to believe an offense against the person
or a felony property crime has been committed”) § 15A-834,

§ 15A-1340.34 $35,195,975 (combined for all

victims)
Varies Restitution - non CVRA, e.g., victims of misdemeanor property crimes §
15A-1340.34. Restitution generally - § 15A-340.39
Varies Restitution - non-victims e.g., when a person receives money for Unknown

drugs from a confidential informant or undercover officer and then is
convicted based on that exchange, the law allows the court to order the
person to repay that money as restitution § 90-95.3(a); when a person
convicted of a drug crime has a drug lab and the state must clean it up,
then the cost of that must be ordered as restitution § 90-95.3(c);

Worthless Checks Fund

$60 Worthless Check § 7A-308(c) $14,910
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